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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN

ATTORWEY GENERAL

Honorable Harry J. Schulz
County Attorney

1ive Oak County

George Wesat, Texas

Dear 8ir:

ot \the general fund
4/in the interest of

peeting of the commig-

an order was passed

- Oa' County appropriate

2 gereral fund to be expended

1n the in ore-t of flood cortrol on the Nueces
aid to Rueces River Conservation and

0 each. Such funds to be used by

ers of said Kueces River Conservaticn

amgption District as they deem proper in

€ matters of flood ecntrol on the Rueces

River, provided that such aggrogriation and ex-
nditure of funds 1s held to a _ggg;_aggro-

f_.e on end egfendlfhre of public fund
1EE

rpey General of Texas,

*Pursuant to the above ordér, I, as County
Attorney, have been requested to write you for en
opinion on the leganlity of the above appropriation.”
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The Nueces River Conservation and Reclametion Dis-
trict is a governmental agenoy and body politic and cor-
porete with the power of governing and with delegated
authority. Such district waas created by Acts of 1935, Forty-
fourth Legislature, First Called Session, page 1660, Chapter
427. Te heve read the Act very carefully and nowhere in the
Act do we r£ind where the Leglalsture gave the commiseioners'
courts of the various counties in the district the power to
grant loens or edvance money to the Reclamation District.

Furthermore, there are several counties in the &is-
trict and when this money is turned over to the officers of
the district to be used in the matter of flood control on
the Rueces River, it is not only possible but prodable that
the_money would be expended in snother oounty. The money
when approprieted would be completely cut of the hands of the
conmissioners end would be controlled by the officers of the
. ‘Recltmation Distriot, which i8 in itself & governmental
agency. -

It has long been announced in Texas that commission-
ers' cgourts are ocourts of limited jurisdiction in thst their
authority extends only to matters pertaining to their respect-
ive counties and that their powers are only those expreasly or
ixpliedly conferred upon them by law. Americen Surety Company
v. Hill County, 267 S. W, 265; El Paso v. Klam,k 106 8. W, {(24)
393; Howard v. Henderson County, 116 B. ¥, (24) «¥9; H111 |
County v. Bryant and Huffman, 264 8. W, S520; Commissioners®
Court v. Wallace, 15 S. W, {24} 535.

In the last case c¢ited in support of this proposition
the ocourt ssid: ' - :

*The conmissioners’ court is a creatue of the
State Constitutionrand its powers are limited and
controlled by the Constitution and the lews as
passed by the legislature." -

In view of the suthorities cited sbove, the commission-
ers' court would have to have some express or implied suthority
to appropriate money from the genersl fund of a county to a
River Conservation end Reclamation District to be used by its
officers.
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¥%e have made an exheustive search of the Constitu-
tion and the Statutes of Texas, including the Act creating
this district, and have found no express or implied autho-
rity anywhere for the commissioners' court to make such
appropriation.

Therefore, you ere respectfully advised thet it is
the opinion of this department that such appropriation of
funds by the commissioners' court is 1llegal.

Trusting that this answers your question, we remain

Vety truly yours

‘Assistant
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